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INTRODUCTION 


Ontario’s new Support and Custody Enforcement Program ushers in a 
new era of social justice. It relieves the individual of the burden and costs 
of enforcement and places responsibility with the Office of Support and 
Custody Enforcement. 


Each year in Ontario, thousands of support and custody provisions 
are made. Unfortunately, many of these are not upheld by the responsible 
parties. In fact, before the enforcement program began, it was estimated 
that in the area of support alone, a full 85 per cent of orders were in 
default at any one time. 


Due to the high costs associated with enforcement, many people 
who had a right to support or custody were unable to take steps to see 
that their rights were upheld. 


The Ontario Legislature, recognizing these problems, passed the 
Support and Custody Orders Enforcement Act. This act establishes the 
Office of Support and Custody Enforcement and provides it with strong 
legislative powers to enforce support and custody orders. 


In addition to improving circumstances for many adults and children 
whose rights to custody and/or support have been breached, the act has 
a broader public benefit. 





Non-payment of support orders has resulted in a segment of our 
society finding it necessary to seek public social assistance. With an 
effective system in place to locate support defaulters and enforce support 
provisions, the costs to the citizens of Ontario will be reduced and the 
responsibility for providing support will be borne by the proper parties. 


This brochure provides basic information about the enforcement 
program and answers typical questions. More detailed information may 
be obtained by contacting one of the eight offices listed in the back of 
this brochure. 
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yf if | have a support order, how does 
this act affect me? 





The act relieves you of the burden and costs of starting legal enforcement 
procedures if you are not receiving the full amount of support owed to 
you. Once a support order is filed with the Support and Custody 
Enforcement Office, the computer system will monitor the payments you 
receive. If a payment is missed or if the full amount is not received, 
immediate action will be taken to enforce the order, agreement or 
contract. 


2. What support orders may be enforced? 


The definition of a support order for enforcement purposes includes the 
following: 


Court Order for Support — any provision of a court order in which one 
person has an obligation to another person for support or maintenance 
because of their relationship as spouses, whether married or unmarried, 
or as parents of children, is considered a support order. 


Support orders are no longer restricted to provisions for periodic 
payments of money. They can include provisions for payments of lump 
sums, exclusive possession of the matrimonial home or pre-natal child 
care expenses. 


Marriage contracts, cohabitation agreements and separation 
agreements — Support provisions in marriage contracts, cohabitation 
agreements or separation agreements can be enforced. However, the 
agreements or contracts must be filed first with the family court. Once 
this is done, they can be enforced as if they were court orders. 





3. Can only recent orders be enforced? 


Any order or provision for support enforceable in Ontario may be filed 
regardless of when the agreement or order was made. 


4. Howdol file a support order with the 
Support and Custody Enforcement Office? 


Court orders for support issued after July 1, 1987 — These will be 
automatically filed with the office after the order is made. Once your 
order is on file, you will receive a filing package which must be completed 
and returned to the office. 


Court orders for support issued before July 1, 1987— These will 
not be filed automatically. You may voluntarily file your order for 
enforcement by obtaining a filing package and returning the completed 
package to the nearest enforcement office. 


Marriage contracts, cohabitation agreements and separation 
agreements — These must be filed first with the family court along with 
an affidavit that states that the agreement or contract is still in effect. 
Once this is done, the agreement or contract may be filed for enforcement 
by submitting a completed filing package to the nearest enforcement 
office. 


5. Where can Il obtain a filing package? 


Filing packages are available from any enforcement office, from family 
courts or from many social service and community agencies. If you have 
difficulty obtaining a filing package, call the toll free number of your 
nearest enforcement office. 





6. Will l need legal assistance to complete 
the forms in the filing package? 


No, you can complete them on your own. If assistance is required, call 


the toll free number of your nearest enforcement office. 


7. Willit cost me anything to file a support 
order with the Support and Custody 
Enforcement Office? 


There is no fee or charge to file with the enforcement program. 


: 








8. Once I have filed with the office, how will 
my support payments be made? 


When you file for enforcement, the support provider will be given notice 
that payments must be forwarded to the Support and Custody Enforce- 
ment Office. The computer system will record the payment and will then 
issue a government cheque for the amount received, which is mailed 
to you. Every effort will be made to ensure that payments received on 
one day are forwarded the next day. 


If you have assigned your support payments to social services 
because you are receiving social assistance, the cheque will be issued 
and sent to the social services agency. 





9. What happens if I do not receive my 
support payment? 


If payment was not received, immediate action will be taken to recover 
the monies owing to you. 


10. Will it cost me anything if action has to 
be taken to recover my support payment? 


There will be no costs for enforcement services charged to the person 
entitled to support. 


11. What if the support provider lives outside 
the province? 


By filing with the Ontario program, your order can be enforced through 
reciprocal arrangements with other Canadian provinces and territories, 
many American states and other countries. 











12. Can my support order be enforced, 
if | don’t know where the 
support provider is living? 


One of the advantages of the Support and Custody Enforcement Program 
is that efforts will be made to locate persons required to pay support. The 
office has the authority to make inquiries as to the person’s whereabouts 
and to search provincial and federal computer files in order to obtain the 
current address or employer of the support provider. 


13. Can | withdraw my support order 
from the program? 


You may withdraw from the program at any time by completing a form 
available from any enforcement office or family court. There is one 
exception to this. If you are, or were, receiving family benefits or general 
welfare and the support order was filed by the Minister of Community 
and Social Services, then the order may only be withdrawn by the 
minister or with that minister's consent. 


14. Iiflamasupport provider, where do! 
make my payments? 


Payments may be sent to any of the offices listed in the back of the 
brochure. 
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15. What happens if I do not 
make my payments? 


If arrangements for immediate payment cannot be made, any of the 
following actions to enforce the order can be taken: monies can be 
deducted or garnisheed from your wages, your property or other assets 
can be seized and sold, an examination can be held to determine your 
ability to pay, a lien can be registered against your property, and 
government monies owing to you can be seized. A jail term can also be 
requested from a court for non-payment of support orders. 
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16. What if my financial situation 
has changed and I can’t afford 
to pay as much anymore? 


The office does not have the authority to change a provision for support. 
The office must enforce the existing order that has been filed. 


If you feel that the amount of support provided for in the order, 
agreement or contract is more than you can now afford, you should seek 
legal advice. Until the support order is changed by a further court order 


or agreement, it continues in effect and overdue payments will be 
enforced. 
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ENFORCEMENT 
OF CUSTODY ORDERS 


17.What custody orders can be enforced by 
the office? 


Any court order containing a custody provision may be enforced. As 
well, custody provisions in separation agreements are enforceable. 


18. Can only recent provisions be enforced? 
Any order or provision for custody enforceable in Ontario may be filed 


regardless of when the agreement or order was made. 


19. How dol file? 


Custody orders are not filed automatically for enforcement. A person 
with custody may voluntarily file the order at any time by submitting a 
completed filing package to the nearest enforcement office. 


20. Where dol obtain a filing package? 


Filing packages are available at enforcement offices, family courts and 
many social service and community agencies. If you have difficulty 
locating one, call the toll-free number of your nearest enforcement 
office. 


21. i have a court order for custody but lam 
not the child’s parent. Can I file my order with 
the Support and Custody Enforcement Office? 


Yes, any person with a custody order enforceable in Ontario may enter 
the program. 


22. What kind of custody breaches 
will be enforced? 


The act is aimed at providing enforcement when the terms of the custody 
order are not met, such as a serious failure to return a child or possible 
abduction. Minor lateness, when a child is returning from an access visit, 
should not be reported unless you suspect that a serious breach is about 
to occur. 


23. Howis a custody order enforced? 


When a custody breach occurs, you should notify the enforcement 
office where your order is filed immediately. The office will assist the 
person with custody by obtaining information to locate the child and 
requesting police assistance. If the child is located in Ontario, the office 
will assist in obtaining a court order directing that the child be returned 
to the person with custody. 


24. Will it cost me anything to participate in 
the custody enforcement program? 


There is no cost for filing with the program or for services rendered by the 
office to have the child returned to you. 


There may be costs incurred however which must be paid either by 
the person with custody or the person who has abducted the child. 
These include items such as travel expenses to have a child returned, or 
fees charged when another jurisdiction or agency becomes involved. 
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25. What action can be taken if a child has 
been taken to another Canadian province 
or territory? 





The office can asssist the person with custody in making arrangements 
with lawyers and agencies in other provinces and territories for the 
return of the child. 





26. What action can be taken if a child has 
been taken to another country? 


The Hague Convention which deals with international child abduction is 
in force in Ontario. The aim of the convention is to ensure the return of a 
child to the country from which the child was taken. 


If a child is taken to a country which is a participant in the Hague 


Convention, the office can contact officials in the other country and help 
coordinate the return of the child. 
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Can I withdraw my custody order 
from the program? 
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29. Will the office be able to enforce all the 
terms of my order, agreement or contract? 


The office can only enforce provisions for support and custody. The 
office cannot enforce access. 


30.Where can / obtain further information? 


Further information may be obtained from any of the eight offices of 
Support and Custody Enforcement Program listed in the back of this 
brochure. 


Additional copies of this booklet are available by writing to: 


Communications Branch 
Ministry of the Attorney General 
18th floor 

18 King Street East 

Toronto, Ontario 

M5C 1C5 

(416) 965-9111 
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SUPPORT AND CUSTODY 


ENFORCEMENT OFFICES 
HAMILTON SUDBURY 
100 Main Street East 127 Cedar Street 
Hamilton, Ontario 2nd Floor 
L8N 3W6 Sudbury, Ontario 
527-9100 P3E 1B1 
1-800-263-8591 673-4642 


LONDON 

171 Queens Avenue 
Ath Floor 

London, Ontario 
N6A 5J7 

433-5341 
1-800-265-3418 


OSHAWA 

44 Bond Street West 
7th Floor 

Oshawa, Ontario 
LIG 1A3 

433-2901 
1-800-263-1924 


OTTAWA 

161 Elgin Street 
5th Floor 
Ottawa, Ontario 
K2P 2J4 
563-3511 
1-800-267-0397 


1-800-461-4739 


THUNDER BAY 

430 Waterloo Street South 
Thunder Bay, Ontario 

P7E 6E4 

623-7327 

1-800-465-6828 


TORONTO 

59 Yonge Street 
2nd Floor 
Toronto, Ontario 
M5E 1J4 
363-8149 
1-800-387-1864 


WINDSOR 

650 Dufferin Place 
Main Floor 
Windsor, Ontario 
N9A 1E6 

254-7581 
1-800-265-5804 
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